
 

Diversions 

MTM explains the legal consequences of a ‘diversion’ for an accused person. 

When a diversion could lead to an arrest� 

The Procurator Fiscal can now provide an accused person with a letter saying that there is 

enough evidence to prove guilt and impose sentence.  The accused person is given a period of 

time to respond and protest their innocence with a request to be tried – or they can accept the 

letter and pay a fine instead of going before a court.  This process is called a ‘diversion’ and it is 

in effect a presumption of guilt! 

What does it all mean? 

If the accused fails to respond to the letter, he or she is deemed to be guilty.  In this case, a 

record is kept for up to two years and Disclosure Scotland is informed.  According to apologists 

for the system, these records are not tantamount to convictions, although, as Martin Morrow of 

MTM says, it is difficult to see how they can be seen as anything else.  Many people simply do 

not understand what all of this means for them.  The fact that there have been about 400 

‘diversions’ issued so far and not one has been challenged speaks for itself. 

It’s in the post 

Worse still, the whole system relies on letters being sent out by standard post.  There is a lot 

that can go wrong.  For a whole variety of reasons, you might not even receive the letter.  It 

could be sent to the wrong address.  Or you might have just moved house and it is sent to your 

old address.  Or it goes to the right address but is put through the wrong door or in the wrong 

mailbox, for example in a tenement.  And, of course, if you do not receive the letter, you will 

have no idea that one was sent out in the first place!  The first thing you’ll know is when the 

police arrive 28 days after the letter was issued – as they arrive to arrest you for failing to pay 

your fine. 

 

  

 



 

And one final thing.  If you do receive your letter and simply disregard it, or fail to realise the 

need to act on it, or put it in the bin, you will of course be assumed to be guilty.  There is no 

longer any requirement to get a court order to prove your guilt! 


